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REQUEST TO STAY CASE PURSUANT TO 
§ 391.6 PENDING ADJUDICATION  OF THIS MOTION

IN THE SUPERIOR COURT OF CALIFORNIA 
OF THE COUNTY OF ORANGE 

Law offices of Mark B. Plummer PC, 
Plaintiff 

v. 

 DOES 1 THROUGH 20, inclusive

Defendants. 
__ __ 

Case: 30-2018-01002061-CU-FR-CJC 
Assigned for All Purposes to Presiding Judge 
Hon. Schwarn 

DEFENDANT’S NOTICE OF MOTION 
AND MOTION TO DEEM HIGH 
FREQUENCY PLAINTIFF “LAW 
OFFICES OF MARK B. PLUMMER” AND 
ITS ALTER EGO “MARK B. PLUMMER” 
A VEXATIOUS LITIGANT PURSUANT 
TO CODE OF CIVIL PROCEDURE § 391; 
DECLARATIONS IN SUPPORT THEREOF 

1. DECL. JAMES BOHM, ESQ.
2. DECL. MARK EISENBERG, ESQ.
3. DECL. BAYUK, ESQ.
4. DECL. FRANK SATALINO, ESQ.
5. DECL. HEDY PLUMMER (2)
6. DECL. MARK PLUMMER, ESQ.
7. DECL. NILI ALAI, M.D.

Hearing Date:             Jan. 28, 2020 
Hearing Time:              1:30 p.m. 
Dept.                             C19 
Reservation No.   73075569 

 [Filed herewith Declarations in Support, 
Request for Judicial Notice, Notice of 
Lodgment of Exhibits]  

1 Rule 3.37. Nondisclosure of attorney assistance in preparation of court documents  (a) Nondisclosure 
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TO THE HONORABLE COURT AND ALL PARTIES:  

PLEASE TAKE NOTICE THAT Defendant (hereinafter "Defendant” 

or “Moving Party”) gives notice and brings the herewith Motion to Deem "Law Offices of 

Mark B. Plummer" and its alter ego "Mark B. Plummer" a Vexatious Litigant pursuant to Code 

of Civil Procedure § 391.

Plaintiff is a high frequency, truculent litigant who exceeds the threshold of Code of Civil 

Procedure § 391, of five (5) cases in seven (7) years with adverse rulings to Plaintiff.  

Plaintiff Plummer (appearing in alter ego for Mark B. Plummer) has in pro persona litigated  

cases in the Orange County and Los Angeles courts in the last 7 years, and has at least 5 with 

adverse rulings to him.  

The Court of Appeals has also ruled Plaintiff’s party role “Mark Plummer” for “Law Offices 

of Mark Plummer” has been pro persona. Superior Courts have similarly ruled Plaintiff Mark 

Plummer was representing himself in all actions and appearing pro per as “Law Office of Mark 

Plummer”.  Listed cases for purpose of this Motion do not account for the additional pro persona 

cases Plaintiff has filed in Federal and other State Courts which for brevity have been omitted here.  

In summary, the plaintiff in the current case, “Law Offices of Mark B. Plummer, PC” has 

had at least four prior adverse determinations against it based on appellate court case number 

G053836, OCSC case number 30-2014-00759128, OCSC case number 30-2011-00524331, and 

OCSC Case No. 30-2019-01069271-CL-CO-CJC. Plaintiff has also had its motion for Anti-SLAPP 

ruled adversely to it in 30-2018-01002061, and has filed an appeal Case. No. G057721. 

In summary, “Mark B. Plummer” has had at least five prior adverse determinations against 

him based on appellate court case numbers  B246940 and BC479944, ADR Case No. 11-2638-AA, 

and  OCSC case number 30-2016-00831688 and 30-2011-00525808.  

Defendant contends that “Mark B. Plummer” is the alter ego of plaintiff “Law Office of 

Mark B. Plummer based on Plummer’s co-mingling of corporate assets and funds, and essentially 

using the corporation as a personal “piggy bank”. Code of Civil Procedure section 391, subdivision 

(b), can apply to a corporation that acts as the alter ego of an individual. (See Say & Say, Inc. v. 

Ebershoff (1993) 20 Cal.App.4th 1759, 1766-1770 and Hupp v. Solera Oak Valley Greens 

Association (2017) 12 Cal.App.5th 1300, 1313.) 

  This Motion is based on this Notice, the briefs and exhibits from the moving party’s motion, 

the Memorandum of Points and Authorities, and the Declaration filed herewith, and on such 
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other and further argument as the Court may permit in the hearing on this Motion. 

Hence, Defendant’s herewith Motion to Deem Plummer and his alter egos a Vexatious 

Litigant pursuant to Code of Civil Procedure § 391 is based on good showing and just cause and 

should be granted in conformity with the laws of this State.  

DATED: June 26, 2019   Respectfully Submitted, 

 

2 Rule 3.37. Nondisclosure of attorney assistance in preparation of court documents  (a) Nondisclosure 
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MEMORANDUM OF POINTS AND AUTHORITIES 
I. SUMMARY OF RELIEF SOUGHT

Defendant respectfully seeks an order of the Court granting this Motion to Deem Plaintiff 

Law Office of Mark B. Plummer appearing in alter ego for Mark B. Plummer a Vexatious 

Litigant as statutorily set by Code of Civil Procedure § 391.  

II. PLAINTIFF IS A TRUCULENT AND VEXATIOUS LITIGANT AS DEFINED

BY C.C.P. § 391. 

Pursuant to Code of Civil Procedure § 391, Plaintiff is a vexatious litigant who has had more 

than 5 in pro persona in the last seven years and has had judgement adverse to him, or resulted in a 

case dismissal  in more than 5 of these cases.  

Plummer  is in fact a high frequency, truculent litigant who exceeds the threshold of Section 

391, of five (5) cases in seven (7) years with adverse rulings to Plaintiff. Here Plaintiff Plummer has 

in pro persona litigated countless frivolous  cases in just the Orange County and Los Angeles Court 

in the last 7 years and has at least 5 with dismissals or adverse rulings to him. These cases do not 

account for additional pro persona cases Plaintiff has filed in Federal and other State Courts about 

which Plaintiff has refused to comply with the discovery act, and obstructed discovery requests.   

Good cause exists to grant the requested relief of the proceedings in this matter. 

Pursuant to California Code of Civil Procedure §391 the Court or any party in litigation in this 

State may file a motion for an order of the Court to deem a Plaintiff vexatious.  

Defendant Nili Alai (hereinafter referred to as "Defendant” or “Moving Party”) brings 

this motion pursuant to Section 391 as authority for the Court to deem Plaintiff a vexatious 

litigant. Defendant also seeks an order of the court staying this action pursuant to Code of 

Civil Procedure § 391.6, pending adjudication of this motion.  

As discussed infra, without an order from this Court now granting this motion, parties 

and the courts will be further incumbered with Plaintiff’s unrestrained filing of further baseless 

Plaintiff driven litigation, repeated re-litigation of frivolous cases, and new cases in the State. 

Thus, based on the foregoing, Defendant respectfully moves the Court to grant this Motion 

and deem Plaintiff Mark B. Plummer appearing in alter ego as “Law Offices of Mark B. Plummer” 

a vexatious litigant.  

III. STATEMENT OF FACTS



2 
DEFENDANT’S C.C.P. § 391 MOTION TO DEEM MARK B. PLUMMER A VEXATIOUS LITIGANT 

30-2018-01002061-CU-FR-CJC

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff in pro persona repeatedly relitigated or attempted to relitigate more than 5 Superior 

Court level cases within the last 7 years which ended in judgment or rulings adverse to his position. 

Plaintiff, in propria persona, litigated and relitigated the validity of the determination against the 

same defendant or defendants as to whom the litigation was finally determined to be averse to 

Plaintiff. 

Plaintiff while acting in propria persona, also repeatedly has filed unmeritorious motions, 

pleadings, or other papers, conducted unnecessary discovery, or engaged in other tactics that were 

frivolous or solely intended to cause unnecessary delay. Plaintiff has also with unintelligible 

regularity filed in pro persona suits against other attorneys, law firms, and his former clients, which 

have ended in judgments adverse to him. (Declarations of Bayuk, Esq., Bohm, Esq., and Eisenberg, 

Esq. ¶¶ generally ) 

Plaintiff Pro Per Mark B. Plummer Filed and Maintained More Than Five Superior 

And Appellate Court Cases Where Final Judgement Was Averse To Plaintiff Or Ended In 

Dismissal Of Plaintiff’s Case, Or Zero Judgment: 

PLAINTIFF “LAW OFFICES OF MARK B. PLUMMER” 

1. May 10, 2019 30-2019-01069271-CL-CO-CJC Law Offices of Mark B. Plummer vs. Mark

Sugamele. (NOL SS);

2. Nov 9, 2017 G053836 Law Offices of Mark B Plummer, Pc Vs Bayuk et al.;

3. May 9, 2016 30-2016-00850952-CL-BC-CJC Law Offices of Mark Plummer vs. Cuk.;

4. December 02, 2014 30-2014-00759128 Law Offices Mark B Plummer, PC vs. Bayuk et al.;

5. November 21, 2011 30-2011-00524331 Law Offices of Mark B. Plummer PC v. Cuk.;

6. November 21, 2011 30-2011-00524331 Law Offices of Mark B Plummer, Pc Vs

Merrit.; Mckeon (First amended Complaint filed on May 29, 2012 and added attorney Merrit

Mckeon as an additional defendant. (Decl. Bayuk ¶3);

PLAINTIFF “MARK B. PLUMMER” 

7. February 2014 Court B246940 Plummer v. T.H.E. Ins. Co. CA2/5,;
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8. February 7, 2013 BC479944 Plummer v. T.H.E. Insurance Company, Inc.;

9. May 31, 2011 Mark B. Plummer v. Day/Eisenberg LLP ADR Case No. 11-2638-AA.

(Decl. Mark Eisenberg ¶¶5-6);

10. Jan. 25, 2016  30-2016-00831688-CU-FR-CJC Mark Plummer Vs. Wells Fargo Bank, N.A.;
and

11. November 28, 2011 30-2011-00525808-CU-CL-CJC Mark B. Plummer vs. Bank of America

Plummer  In Pro Persona Filed Within The Last 7 Years The Following Representative 

Cases: 

1. The named appellant in appellate court case number G053836 was “Law Offices of Mark

B. Plummer PC.” As to Appellate Court case number G053836, this case number qualifies

as an adverse determination against “Law Offices of Mark B. Plummer PC” because the

appellate court affirmed the judgment against “Law Offices of Mark B. Plummer PC” in

Orange County Superior Court (OCSC) case number 30-2014-00759128.  (Court Order

2/5/2019)

Court records filed in OCSC case number 30-2014-00759128 (Evid. Code, § 452, subd. (d)).

OCSC case number 30-2014-00759128 shows the filing of the opinion under Appellate

Court case number G053836. Under Garcia, the definition of litigation in Code of Civil

Procedure section 391, subdivision (a), includes an appeal.(Court Order 2/5/2019);

2. As to OCSC case number 30-2014-00759128, the named plaintiff is “Law Offices of Mark

B. Plummer, PC.” The court records filed in OCSC case number 30-2014-00759128 (Evid.

Code, § 452, subd. (d)). OCSC case number 30-2014-00759128 qualifies as an adverse

determination against “Law Offices of Mark B. Plummer, PC” because it resulted in a

judgment against “Law Offices of Mark B. Plummer, PC. (Court Order 2/5/2019);

3. As to OCSC case number 30-2011-00524331, the named plaintiff is “Law Offices of Mark

B. Plummer, PC.” The court records filed in OCSC case number 30-2011-00524331 (Evid.

Code, § 452, subd. (d)). OCSC case number 30-2011-00524331 qualifies as an adverse

determination against “Law Offices of Mark B. Plummer, PC” because it resulted in a

dismissal filed on 4-1-14. (Court Order 2/5/2019):
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4. As to OCSC Case No. 30-2019-01069271-CL-CO-CJC was filed May 10, 2019 by  Law

Offices of Mark B. Plummer vs. Mark Sugamele and the case was dismissed by Plaintiff

which qualifies as an adverse determination against “Law Offices of Mark Plummer”.

(NOL SS);

5. As to OCSC case number 30-2016-00831688, the named plaintiff was “Mark B.

Plummer.” Under Garcia, OCSC case number 30-2016-00831688 qualifies as an adverse

determination against “Mark B. Plummer” because it resulted in a dismissal (Defendant’s

Notice of Lodgment of Exhibits (NOL), Exh. D). (Court Order 2/5/2019);

6. As to appellate court case number B246940, the named appellant is “Mark B. Plummer.”

Appellate Court case number B246940 qualifies as an adverse determination against “Mark

B. Plummer” because it affirmed the judgment against “Mark B. Plummer.” (NOL, Exhibit

HH.) (Court Order 2/5/2019);

7. As to Los Angeles County Superior Court (LACSC) case number BC479944, the named

Plaintiff is “Mark B. Plummer.” LACSC case number BC479944 qualifies as an adverse

determination against “Mark B. Plummer” because the judgment was against “Mark B.

Plummer” as shown by appellate court case number B246940. (NOL, Exhibit HH.) (Court

Order 2/5/2019);

8. As to OCSC case number 30-2011-00525808, the named plaintiff is “Mark B. Plummer.”

OCSC case number 30-2011-00525808 qualifies as an adverse determination against “Mark

B. Plummer” because it resulted in a dismissal filed on 5-15-13 (NOL, Exhibit P). (Court

Order 2/5/2019).

PLUMMER’S PRO PER CASE DESCRIPTIONS 

1. On May 10, 2019 Plaintiff pro per Law Offices of Mark B. Plummer  filed case 2019-

01069271-CL-CO-CJC Law Offices of Mark B. Plummer vs. Mark Sugamele (NOL SS) for

common counts and shortly thereafter dismissed the action without prejudice.

2. On Nov 9, 2017 Plaintiff pro per Law Offices of Mark B. Plummer (Mark B. Plummer)

filed appellate case G053836 from Orange County Superior Court (OCSC) Case  Law
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Offices of Mark B Plummer, Pc Vs Bayuk et al (pro per Court caption) for Accounting and 

Breach of Contract; 

3. On Jan. 25, 2016   Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court 30-2016-00831688-CU-FR-CJC Plummer Vs. Wells Fargo Bank, N.A. (Plummer pro

per). The FRAUD case was Dismissed, and the action ended adversely for Plummer;

4. On April 29, 2015 Plaintiff pro per Law Offices of Mark B. Plummer  (Mark B. Plummer)

filed case Law Offices of Mark B Plummer, Pc Vs Leonard a Riley- Contract;

5. On December 02, 2014 Plaintiff pro per Mark B. Plummer filed Orange County Superior

Court case 30-2014-00759128 Law Offices of Mark B Plummer, Pc vs. Bayuk et al. Plaintiff

lost case filed for conversion, accounting, and breach of contract.  Ultimately, the trial

court dismissed the action and entered judgment in McKeon and Bayuk's favor. It

thereafter granted Defendants’ joint motion for attorney fees.  (Plummer pro per,

Plaintiff and cross-defendant);

6. On December 02, 2014 Plaintiff pro per Mark B. Plummer filed case in Court of Appeals

Law Offices of Mark B Plummer, Pc Vs Chris W. Bayuk- Plaintiff lost appellate case;

7. On February 2014 Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court B246940 (Cal. Ct. App. 2014) (Los Angeles). Plummer v. T.H.E. Ins. Co. CA2/5

(Plaintiff and Appellant-pro per) appeal to SLAPP. Judgement was averse to Plaintiff;

8. On or about February 2013 Plaintiff pro per Mark B. Plummer filed case Orange County

Superior Court 07CC05089 Plummer v. T.H.E. Ins. Co. CA2/5 (pro-per) and he lost the

SLAPP;

9. On or about February 7, 2013 Plaintiff pro per Mark B. Plummer filed case Orange

County Superior Court BC479944 Plummer v. T.H.E. Insurance Company, Inc. et al. (pro-

per) Conversion, Intentional interference with prospective economical advantage;

10. On November 28, 2011   Plaintiff pro per Mark B. Plummer filed case Orange County

Superior Court 30-2011-00525808-CU-CL-CJC entitled  Mark B Plummer vs. Bank of

America, N.A. which ended averse to Plaintiff;

11. On Nov 21, 2011   30-2011-00524331 Law Offices of Mark B. Plummer Pc vs. Slobodan

Cuk; Plaintiff pro per case was dismissed with prejudice as to Breach of

Contract/Warranty3.

3 See 2 other cases where Plummer filed suit, litigated, and relitigated  for this same fee dispute from this same action. 
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A. “LAW OFFICES OF MARK B. PLUMMER”  IS AN  ALTER EGO OF MARK B.

PLUMMER. 

Moving party contends  that “Mark B. Plummer” is the alter ego of plaintiff “Law Office of 

Mark B. Plummer based on facts including Plummer’s co-mingling of corporate assets and funds, 

and essentially using the corporation as a personal “piggy bank”. (Decl. 1/10/2019 Hedy Plummer 

¶¶16, 16) Code of Civil Procedure section 391, subdivision (b), can apply to a corporation that acts 

as the alter ego of an individual. (See Say & Say, Inc. v. Ebershoff (1993) 20 Cal.App.4th 1759, 

1766-1770 and Hupp v. Solera Oak Valley Greens Association (2017) 12 Cal.App.5th 1300, 1313.) 

Mark Plummer conducts business  in multiple names and alter egos including “Law Office 

of Mark B. Plummer, P.C.” and “Mark B. Plummer, A Professional Corporation.” The inset below 

is from the California State Secretary website showing the various corporate names for Plummer. 

C2696417 01/13/2005 ACTIVE LAW OFFICES OF MARK B. PLUMMER, A PROFESSIONAL LAW CORPORATIO

C1364255 02/02/1986 FTB 

SUSPENDED 

MARK B. PLUMMER, A PROFESSIONAL CORPORATION 

"The alter ego doctrine arises when a plaintiff comes into court claiming that an opposing party 

is using the corporate form unjustly and in derogation of the plaintiff's interests. [Citation.] In 

certain circumstances the court will disregard the corporate entity and will hold the individual 

shareholders liable for the actions of the corporation: 'As a separate personality of the corporation is 

a statutory privilege, it must be used for legitimate business purposes and must not be perverted. 

When it is abused it will be disregarded and the corporation looked at as a collection or association 

of individuals, so that the corporation [20 Cal. App. 4th 1768] will be liable for acts of the 

stockholders or the stockholders liable for acts done in the name of the corporation. Say & Say, Inc. 

v. Ebershoff (1993) 20 Cal.App.4th 1759, 1766-1770

Moving party contends that Plaintiff’s conduct and filings meets the finding of alter ego

within the meaning of Say & Say, Inc. v. Ebershoff (1993) 20 Cal.App.4th 1759, 1766-1770, 

Zoran Corp. v. Chen (2010) 185 Cal.App.4th 799, 811-812, and Code of Civil Procedure section 

391.2.  (Decl. James Bohm, Esq.  re case   30-2011-00531380 captioned “Law Offices of Mark B. 

Plummer, P.C”. “Attorney for Mark B. Plummer”.) (Decl. Alai ¶¶ 3-4 re 30-2018-0100261) 
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Normally, a corporation is a legal person or entity which has a separate existence from that of its 

shareholders or officers. The California Supreme Court has noted: "It is fundamental, of course, that 

a 'corporation is a distinct legal entity separate from its stockholders and from its officers.' 

[Citation.] 'A corporation ... in its corporate ... rights and liabilities ... is as distinct from the persons 

composing it, as an incorporated city is from an inhabitant of that city.' [Citations.]" (21 Cal.3d at 

pp. 729-730.)  

However, the corporate entity may be disregarded under certain circumstances. Justice Mosk in 

Mesler v. Bragg Management Co. (1985) 39 Cal. 3d 290, 300 [216 Cal. Rptr. 443, 702 P.2d 601] 

stated: "The alter ego doctrine arises when a plaintiff comes into court claiming that an opposing 

party is using the corporate form unjustly and in derogation of the plaintiff's interests. [Citation.]  

In certain circumstances the court will disregard the corporate entity and will hold the individual 

shareholders liable for the actions of the corporation: 'As a separate personality of the corporation is 

a statutory privilege, it must be used for legitimate business purposes and must not be perverted. 

When it is abused it will be disregarded and the corporation looked at as a collection or association 

of individuals, so that the corporation [20 Cal. App. 4th 1768] will be liable for acts of the 

stockholders or the stockholders liable for acts done in the name of the corporation.' [Citation.] [¶] 

There is no litmus test to determine when the corporate veil will be pierced; rather, the result will 

depend on the circumstances of each particular case.  

There are, nevertheless, two general requirements: '(1) that there be such unity of interest and 

ownership that the separate personalities of the corporation and the individual no longer exist and 

(2) that, if the acts are treated as those of the corporation alone, an inequitable result will follow.'

[Citation.]

And 'only a difference in wording is used in stating the same concept where the entity sought to 

be held liable is another corporation instead of an individual.' [Citation.]") (Id. at p. 300.) Justice 

Mosk concluded: "The essence of the alter ego doctrine is that justice be done. 'What the formula 

comes down to, once shorn of verbiage about control, instrumentality, agency, and corporate entity, 

is that liability is imposed to reach an equitable result.' [Citation.] Thus the corporate form will be 

disregarded only in narrowly defined circumstances and only when the ends of justice so require." 

(Id. at p. 301.) 

B. PLAINTIFF REPEATEDLY RELITIGATES IN PRO PER NEW LAWSUITS

AGAINST THE SAME DEFENDANTS.  
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Plaintiff is also the type of vexatious litigant who, after a litigation has been finally determined 

against him, repeatedly re-litigates in pro per against the same defendant(s). (C.C.P. § 391(b)(2).) 

In Plummer vs. Bayuk and related actions, Plummer continued to litigate and relitigate the same 

matter baselessly in more than five actions all stemming from the same fee dispute. The Court of 

Appeals issued an opinion that Plummer was doing the same, and affirmed judgment resulting in 

Plaintiff paying Defendants and their attorney fees. (See Decl. Bayuk¶ generally) 

In fact, Plaintiff Plummer filed the following based on one simple cause of action involving a 

family law matter of client Dr. Cuk: (RJN: Bayuk actions) 

(1) Legal Malpractice suit against Dr. Cuk’s attorney

(2) Collection case #1 alleging Fraud against Dr. Cuk;

(3) Collection case #2 alleging Fraud against Dr. Cuk and his attorneys Mr. Bayuk and

Mckeon;

(4) Collection case #3 against Dr. Cuk in violation of a settlement agreement Plummer had

signed where Plummer waived all further fees from Dr. Cuk;

(5) Insurance bad faith against the carrier; and finally, a

(6) Court of Appeals case against Bayuk et al, which ended with another appellate opinion

adverse to Plummer. (Decl. Bayuk ¶ generally)

1. Plaintiff Has Filed all the Referenced Lawsuits as Pro Per.

There can be no question that Plaintiff fulfils the criteria of a pro persona litigant. Plaintiff Law

Offices of Mark B. Plummer has no additional attorneys or associates. The only attorney is Mark B. 

Plummer. The only corporate officers are Mark B. Plummer.  

The Court of Appeals has ruled and published in its opinion Plaintiff’s party role in pro persona. 

The Superior Court in 30-2018-0100261 has in Minute Orders that Plaintiff Plummer is in pro 

persona. (RJN generally all cases listed) There is no case law which in any way controverts the fact 

that Plaintiff Plummer as an attorney litigating in pro per is subject to Code of Civil Procedure § 

391.  

2. Plaintiff Is A Seasoned Attorney Appearing in Pro Persona Who Can Not Claim A Lay

Person’s Lack of Sophistication. 

Plaintiff is a seasoned and knowledgeable legal person who cannot hide behind the 

traditional lay person ignorance. It is unlikely if not impossible that Plaintiff is in any manner is 
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unaware of the rules of pleadings, relitigating the same matters repeatedly, and filing vexatious 

complaints. Therefore, his vexatious pro persona pleadings are with scienter and filed in bad faith. 

C. PLUMMER  IS ACTIVELY FILING NEW FRIVOLOUS LAWSUITS WITHIN THE

MEANING OF § 391; THEREFORE, HIS VEXATIOUS CONDUCT IS ONGOING.  

1. Plaintiff Pro Persona Has Filed Additional Cases Which Are Expected More Likely Than

Not to End Adversely to His Position.

Plaintiff filed the following cases which while are pending final judgment, are believed to 

likely end adversely to Plaintiff. Should the court deem Plaintiff a vexatious litigant, opposing 

defendants would be given the opportunity to seek security of costs pursuant to Code of Civil 

Procedure § 391.1, thereby mitigating the prejudice and harm of likely false prosecuted by 

vexatious Plaintiff Plummer. These cases do not account for the additional pro persona cases 

Plaintiff has filed in Federal and other State Courts which are not listed here. 

(1) On May 10, 2019  Plaintiff pro per Law Offices of Mark Plummer filed case No. 30-2019-

01069271-CL-CO-CJC Law Offices of Mark B. Plummer vs. Mark Sugamele. (NOL SS)

(2) On April 22, 2019 Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court 30-20190106525-CU-CO-CJC, a contract case.  (NOL. QQ)

(3) On August 20, 2018 Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court 30-2018-01013263-CU-CO-CJC, a contract case.

(4) On August 22, 2018 Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court 30-2018-01014163-CU-CO-CJC, a purported “FRAUD” case. (NOL. NN)

(5) On June 27, 2018 Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court 30-2018-001002061-CU-CO-CJC, a purported “FRAUD” case.

D. PLAINTIFF FILES FRIVOLOUS MOTIONS AND RELITIGATES THE SAME

ISSUES WHICH HAVE BEEN RULED ADVERSELY TO HIM. 

1. Mark B. Plummer  and Law Offices of Mark B. Plummer filed a vexatious and meritless

Anti-SLAPP motion in this action which was summarily denied on 5/7/2019 by this

court. (ROA No. 485) (Decl. Alai ¶¶4-6)

2. On May 10, 2019 Mark B. Plummer  and Law Offices of Mark B. Plummer filed an

appeal in the court of appeals for the denied Anti-SLAPP motion. That case number is



10 
DEFENDANT’S C.C.P. § 391 MOTION TO DEEM MARK B. PLUMMER A VEXATIOUS LITIGANT 

30-2018-01002061-CU-FR-CJC

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G05772, as filed by Plaintiff in the Fourth Division Court of Appeals. (ROA No. 489) 

(Decl. Alai ¶¶4-6) 

3. Mark B. Plummer  and Law Offices of Mark B. Plummer routinely file frivolous and

baseless Anti-SLAPP motions in many lawsuits, and as was done here, those motions

have always ended adversely to Plummer and Law Offices of Mark Plummer. (Decl. Alai

¶¶4-6) ( NOL Ex. THE Insurance Company)

4. On February 2014 Plaintiff pro per Mark B. Plummer filed case Orange County Superior

Court B246940 (Cal. Ct. App. 2014) (Los Angeles). Plummer v. T.H.E. Ins. Co. CA2/5

(Plaintiff and Appellant-pro per) appeal to SLAPP. Judgement was averse to Plaintiff;

5. On or about February 2013 Plaintiff pro per Mark B. Plummer filed case Orange County

Superior Court 07CC05089 Plummer v. T.H.E. Ins. Co. CA2/5 (pro-per) and he lost the

SLAPP;

6. On August 31, 2011 Plaintiff pro per Mark Plummer filed a meritless and harassing

motion for contempt which was denied with prejudice. (Case. No. 04D010961) (Decl.

Hedy Plummer ¶¶4-6)

7. On Oct. 25, 2011 Plaintiff pro per Mark Plummer relitigated and filed a vexatious

motion for contempt which was denied.  (Case No. 04D010961). (NOL  II and JJ)  (Decl.

Hedy Plummer ¶¶4-7)

8. In Plummer vs. Bohm, Plummer relitigated an Anti-SLAPP that was ruled against him,

and also had a court of appeals opinion which affirmed judgment of dismissal of his

frivolous lawsuit. (Decl. Bohm, Esq. ¶¶ 3-4)

E. PLAINTIFF HABITUALLY ALLEGES “FRAUD” WITH BAD FAITH INTENT TO

EXTRACT A SETTLEMENT AND TO HARASS, VEX, AND LABEL LITIGANTS 

AS “FRAUDS” AND “FRAUDSTERS”. 

1. Plaintiff Is a Danger to The Public by His Baseless Purported “FRAUD” Case Filings.

Plummer has a pattern of falsely and vexatiously alleging “FRAUD” without any basis in nearly

half of cases he files pro persona. (Decl. ¶ Bayuk ¶3) Plummer freely uses “FRAUDSTER” as name 

calling in his complaints, pleadings, and declarations. without basis, like his violent conduct which 

resulted in him being discharged from a Court ordered mental health facility.  (See Judicial Notice 
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FL Pleading 2013). CD Plummer has filed cases as the Plaintiff in many cases, freely and baselessly 

alleging “FRAUD” where the courts ultimately rule that none exists. (See Req. Judicial Notice-

generally for additional cases)  

• On Jan. 25, 2016   Plaintiff pro per Mark B. Plummer filed case Orange County Superior 

Court 30-2016-00831688-CU-FR-CJC     Plummer Vs. Wells Fargo Bank, N.A. The 

FRAUD case was Dismissed, and the action ended adversely for Plummer.   

• On May 9, 2016 Plaintiff pro per Mark B. Plummer filed case Orange County Superior 

Court case 30-2016-00850952-CL-BC-CJC. Plaintiff plead “FRAUD” by Law Offices of 

Mark B. Plummer Vs. Slobodan Cuk (Plaintiff’s legal client). Plaintiff failed to serve the 

client, thereby obtaining Default judgment for Plummer $14, 665 on 2/28/18. However, this 

was a relitigating of prior claims adjudicated in case Mark B. Plummer Pc vs. Slobodan Cuk   

dated Nov 21, 2011 which was   dismissed with prejudice as to Breach of 

Contract/Warranty, and Plummer vs. Bayuk, which ended adversely to Plummer.  

• On June 27, 2018 Plaintiff pro per Mark B. Plummer filed case Orange County Superior 

Court 30-2018-01001261-CU-CO-CJC, a purported “FRAUD” case against his clients 

claiming that Plummer’s legal representation was based on a misrepresentation of experts 

being “retained” whereas Plummer claimed the experts were not by his legal definition 

retained for trial. 

• On August 22, 2018 Plaintiff pro per Mark B. Plummer filed case Orange County Superior 

Court 30-2018-01014163-CU-CO-CJC, a purported “FRAUD” case against another  

healthcare provider claiming that the provider’s medical lien for services was fraudulent, 

whereas Plummer failed to remit payment from judgment on the medical lien. 

2. Plaintiff Has Been Repeatedly Sanctioned for Bad Acts and Bad Conduct in Multiple 

Venues. 

• On Nov 19, 2012 Plaintiff Mark B. Plummer filed case Orange County Superior Court  

filed case 30-2012-00613521-CU-OE-CJC   Newchurch v. ADP Dealer Services, Inc., 

which Plummer lost the employment case and Plummer was sanctioned for bad conduct $10,000.  

• On October 11, 2017 Plummer was also professionally admonished repeatedly by the 

Court of appeals for misstatements, untruths, and citing phantom case law in Jones vs. 

Feldsott CA4/3 G053974 (Super. Ct. No. 30-2014-00758872):  
The Court of Appeals:  
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“Finally, we cannot overlook the numerous and egregious violations of the 
California Rules of Court and the principles of appellate practice committed by Jones’ 
Counsel [Mark B. Plummer], beginning with an opening brief that exceeded the word-count 
limit of rule 8.204(c)(1) by over 1,500 words. Rule 8.1115 was also ignored. In the reply 
brief, counsel repeatedly referred to a fictional request for judicial notice, violating the rule 
that limits assertions of fact to matters in the record. (See Liberty National Enterprises, L.P. 
v. Chicago Title Ins. Co. (2011) 194 Cal.App.4th 839, 845-846; Dominguez v. Financial
Indemnity Co. (2010) 183 Cal.App.4th 388, 392, fn. 2.)

The reply brief includes other references to factual matters not in the record. 
Far more serious, however, were the repeated misrepresentations of the 
cases cited to support appellant’s arguments. For example, counsel frequently asserted 
that the fee-waiver cases cited in the opening brief approved of “disgorgement” of 
attorney fees as a remedy for a conflict-of-interest ethical violation.” 

• On July 6, 2018 Plaintiff Mark B. Plummer’s Complaint in 30-2018-01002061 was Court

ordered to be placed under seal for Plaintiff’s violation of Bus. and Professions Code §

code 6068 (e), attorney client privilege material, the State Bar Act, material in violation of

two prior court orders, as well as unauthorized release of confidential client financial

information unrelated to the litigation.

• On September 17, 2018 Plaintiff Mark B. Plummer’s four pleadings in 30-2018-01002061

were Court ordered to be all placed under seal for violation of the Court’s July 6, 2018

Order.

• On June 25, 2019  Plaintiff Law Offices of Mark B. Plummer was sanctioned by the court

for $4000 in 30-2018-01014163for discovery abuse.

IV. LEGAL STATUTES

1. Vexatious Litigant Properly Defines This Plaintiff.

Code of Civil Procedure section 391(b) defines a vexatious litigant as a person who does any

of the following: 

• In the immediately preceding seven-year period has commenced, prosecuted, or
maintained in propria persona at least five litigations other than in a small claims
court that have been (i) finally determined adversely to the person or (ii)
unjustifiably permitted to remain pending at least two years without having been
brought to trial or hearing;

• After a litigation has been finally determined against the person, repeatedly
relitigates or attempts to relitigate, in propria persona, either (i) the validity of the
determination against the same defendant or defendants as to whom the litigation
was finally determined or (ii) the cause of action, claim, controversy, or any of the
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issues of fact or law, determined or concluded by the final determination against the 
same defendant or defendants as to whom the litigation was finally determined; 

• In any litigation while acting in propria persona, repeatedly files unmeritorious
motions, pleadings, or other papers, conducts unnecessary discovery, or engages in
other tactics that are frivolous or solely intended to cause unnecessary delay;

• Has previously been declared to be a vexatious litigant by any state or federal court

of record in any action or proceeding based upon the same or substantially similar

facts, transaction, or occurrence.

2. Apposite Case Law Supports Deeming Plaintiff Plummer a Vexatious Litigant.

Pursuant to CCP §391(b), there are three discrete ways in which a self-represented

individual may be declared vexatious: 

a. Commencing and/or maintaining at least five prior in pro per suits in the immediately

preceding seven-year period that have been (i) finally determined adversely to the person

or (ii) unjustifiably permitted to remain pending at least two years without having been

brought to trial or hearing.   “Finally determined” means that all avenues for direct

review (appeal) have been exhausted or the time for appeal has expired.  Fink v. Shemtov

(2010) 180 Cal.App.4th 1160, 1173; Childs v. PaineWebber Inc. (1994) 29 Cal.App.4th

982, 994.  Voluntarily dismissing the action counts as an adverse decision.  Tokerud v.

Capitol Bank Sacramento (1995) 38 Cal.App.4th 775, 779.

b. Relitigating as an in pro per on more than two occasions either (i) the validity of an

earlier final determination against the same defendant or (ii) any of the claims or issues

reasonably subsumed within the earlier actions.  Holcomb v. United States Bank Nat'l

Ass'n (2005) 129 Cal.App.4th 1494, 1504.  There is a split of authority whether the

relitigation must be in the same proceeding.  Compare Camerado Ins. Agency, Inc. v.

Superior Court (1993) 12 Cal.App.4th 838 [same action], with Homcolb, supra [not

necessarily].

c. Repeatedly filing as an in pro per unmeritorious motions and papers, or otherwise

engaging in tactics that are frivolous or solely intended to cause unnecessary delay.  It

falls within the trial court’s discretion to determine what qualifies as “repeated” and

“unmeritorious” motions/tacits.  See Morton v. Wagner (2007) 156 Cal.App.4th 963,

971-972 [dozens of motions in a single action].  Multiple requests for the same relief or

for reconsideration of prior rulings might qualify.  See Golin v. Allenby (2010) 190

Cal.App.4th 616, 632.
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d. The Term “Litigation” is Broadly Defined.

Garcia v. Lacey (Garcia) (2014) 231 Cal.App.4th 402, 406, 407, states, “A court may declare a 

person to be a vexatious litigant who, in ‘the immediately preceding seven-year period has 

commenced, prosecuted, or maintained in propria persona at least five litigations other than in a 

small claims court that have been . . . finally determined adversely to the person. . . .’ [Citation.] 

The term ‘ “[l]itigation” ’ is defined broadly as ‘any civil action or proceeding, commenced, 

maintained or pending in any state or federal court.’ [Citation.]  

A litigation includes an appeal or civil writ proceeding filed in an appellate court.[Citations.] A 

litigation is finally determined adversely to a plaintiff if he does not win the action or proceeding he 

began, including cases that are voluntarily dismissed by a plaintiff. [Citations.] (Footnotes 4 and 5 

omitted.) “An action is counted as being within the ‘ “immediately preceding seven-year period’ ” 

so long as it was filed or maintained during that period. [Citation.] The seven-year period is 

measured as of the time the motion is filed. [Citation.] (Id., at p. 406, footnote 4.) 

V. LEGAL ARGUMENT

1. Just Cause Exists to Deem Plaintiff A Vexatious Litigant, Which the Court Is

Authorized to Do. 

“The purpose of the vexatious litigant statutes ‘is to address the problem created by the  

persistent and obsessive litigant who constantly has pending a number of groundless actions and 

whose conduct causes serious financial results to the unfortunate objects of his or her attacks and 

places an unreasonable burden on the courts.’” (In re  Kinney (2011) 201 Cal.App.4th 951,  957-

958.) “The constant suer for himself becomes a serious problem to others than the defendant he 

dogs. By clogging court calendars, he causes real detriment to those who have legitimate 

controversies to be determined and to the taxpayers who must provide the courts.” (Taliaferro v. 

Hoogs (1965) 237 Cal.App.2d 73, 74.) 

2. In The Interest Of Justice Plaintiff Should Be Deemed Vexatious.

Plaintiff has seemingly endless resources in filing meritless and vexatious complaints and

pleadings. Plaintiff’s alter ego Law office of Mark Plummer make it possible for Plaintiff to file a 

multitude of vexatious complaint  For example, a motion or pleading is “frivolous” if it is “so 

devoid of merit and be so frivolous that they can be described as a ‘“flagrant abuse of the system,”’ 

have ‘no reasonable probability of success,’ lack ‘reasonable or probable cause or excuse’ and are 

clearly meant to ‘“abuse the processes of the courts and to harass the adverse party than other 

litigants.”’  [Citation.]”  (Morton v. Wagner (2007) 156 Cal.App.4th 963, 972.)  Continually 
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pleading the same rejected causes of action – indeed, continuing to file new cases at all — was an 

entirely frivolous tactic by Plaintiff. As shown supra in the case of Plummer vs. Bayuk, Plummer 

litigated and relitigated the same frivolous causes of action repeatedly in the trial court, court of 

appeals, and then again in the trial court through two separate and additional actions- all of which 

ended adversely to Plaintiff’s position.  

3. The Court Is Authorized to Deem This Plaintiff A Vexatious Litigant.

Plaintiff’s litigation conduct should be in conformity with the laws of the State, as well

as in good faith. However, this Plaintiff has acted in bad faith and done so repeatedly. Thus, in 

the interests of justice, Plaintiff should be deemed vexatious. 

VI. CODE OF CIVIL PROCEDURE § 391.6 STAYS THIS ENTIRE ACTION PENDING

ADJUDICATION OF  THIS MOTION. 

In relevant parts, Code of Civil Procedure § 391.6 states: “when a motion pursuant to Section 

391.1 is filed prior to trial the litigation is stayed, and the moving defendant need not plead, until 10 

days after the motion shall have been denied, or if granted, until 10 days after the required security 

has been furnished and the moving defendant given written notice thereof.  When a motion 

pursuant to Section 391.1 is made at any time thereafter, the litigation shall be stayed for such 

period after the denial of the motion or the furnishing of the required security as the court shall 

determine.”  

VII. CONCLUSION

Plaintiff Law Offices of Mark B. Plummer, PC and its alter ego Mark B. Plummer meet by

all criteria Code of Civil Procedure §391 for a vexatious litigant. Pursuant to Code of Civil 

Procedure § 391.6 this case is stayed pending judicial determination of this motion. 

Plaintiff Mark Plummer appearing in alter ego Law Office of Mark Plummer is a high 

frequency, truculent litigant who exceeds the threshold of Code of Civil Procedure § 391, of five (5) 

cases in seven (7) years with adverse rulings to Plaintiff.  

Therefore, in the interests of justice, and in conformity with the laws of this State Plaintiff 

Law Offices of Mark B. Plummer and Mark B. Plummer should be deemed vexatious litigant(s), 

and the appropriate security ordered to be posted by Plaintiff in this action.  

DATED: June 26, 2019  
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DECLARATION OF CHRISTOPHER BAYUK 

1. I am an attorney duly licensed in the State of California, and admitted to appear before the

courts. I am not  party to this action and make the following testimony under oath based on

my personal knowledge and facts.

2. I am familiar with the Law Offices of Mark B. Plummer and Mark B. Plummer, Esq., having

defended a number of lawsuits brought by the Law Offices of Mark B. Plummer and

subsequently Mark B. Plummer, including a suit brought against me personally by Mr.

Plummer, infra.

3. The summary of the various law suits filed are summarized below:

 ACTION 1: FAMILY LAW ACTION: Cuk v. Cuk Case: 04 D 008550.  The initial

Petition was filed on or about September 23, 2004.  Based upon a variety of filings

the action was bifurcated into two (2) trials.  The first related solely to the claim that

the marriage was a nullity.1  The net effect of the nullity trial was that the Petitioner,

Slobodan Cuk incurred approximately $800,000.00 in attorney’s fees and costs, plus

$425,000.00 in sanctions and attorney’s fees that were awarded to Respondent and

her attorneys for pursuing frivolous and B/s/ad Faith claims.  Judgment on the

sanctions and fees was entered in favor or Respondent’s attorneys.

 ACTION 2: LEGAL MALPRACTICE ACTION: Cuk v. Burch et al.  Case: 30-2009-

00300602.  The complaint was filed on behalf of Mr. Cuk by the Law Offices of

Mark B. Plummer, PC on September 8, 2008.  Although the Law Offices of Mark B.

Plummer, PC agreed to advance costs, it refused to pay an expert, resulting in the

firm’s termination from Dr. Cuk’s representation in late September/October 2011.

Merritt McKeon stepped in and assumed the representation of Dr. Cuk in the legal

malpractice action.   Within two (2) months of being terminated by Dr. Cuk, the Law

Offices of Mark B. Plummer filed Action 3 against Dr. Cuk alleging that he was

entitled to his entire contingency fee on any recovery either in the legal malpractice

action or any future Bad Faith claim that might be filed on behalf of Dr. Cuk.

Through the efforts of both Ms. McKeon, and Bayuk & Associates, Inc., the legal

malpractice resulted in a settlement with stipulated entry for judgment on November

28, 2012.  At the conclusion of the case in 2012, there was approximately
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$155,000.00 sitting in a trust account, for which the Law Offices of Mark B. 

Plummer, P.C. claimed it was entitled to 100%. 

 ACTION 3: COLLECTION ACTION: Law Offices of Mark B. Plummer, P.C. v.

Slobodan Cuk et al.  Case: 30-2011-00524331.  The complaint was filed on

November 21, 2011.  Subsequently, on May 29, 2012, Plaintiff filed a First

Amended Complaint, naming defendant Merritt McKeon as an additional defendant.

Because of her being named as a defendant, while the underlying legal malpractice

action was still pending.  Defendant McKeon filed a cross-complaint against the Law

Offices of Mark B. Plummer, P.C., and Mark Plummer, individually, for past

services rendered on Mr. Plummer’s divorce, enforcement of an agreement to pay

referral fee, and for quantum meruit work performed by McKeon pertaining to the

legal malpractice action – Action 2.    Bayuk & Associates, Inc., was retained to

represent both Dr. Cuk and Ms. McKeon in the action brought by the Law Offices of

Mark B. Plummer, P.C.  I also assisted Ms. McKeon in bringing the Legal

Malpractice action to a close more than a year after the Law Offices of Mark B.

Plummer, P.C., was terminated for cause.  Action 3 settled before trial,  amore

detailed summary of the resolution of the case is discussed infra.

 ACTION 4: DECLARATORY RELIEF ACTION: ProCentury Insurance Company v.

Slobodan Cuk.  United States District Court, Central District of California Case:

8:13-CV-311-JST.  The complaint was filed on February 21, 2013, and Trial was set

for June 2, 2013.  Based upon the stipulated judgment reached in the legal

malpractice action, a cross-claim was filed on behalf of Slobodan Cuk on or about

April 26, 2013.   Ms. McKeon performed no work on either the Declaratory Relief

Action or on behalf of Dr. Cuk on his Counter-Claim for Bad Faith, and she claimed

no fee on the matter.

Bayuk & Associates, Inc., prepared and performed all work relating to both 

defending and the DRA action and pursuing the Bad Faith Claim.   During the course 

of the litigation, Conway & Tomich, which held a judgment lien based upon the 

Orange County Superior Court Family Law Action, filed a Notice of Judgment Lien 

with the United States District Court.  Ms. McKeon further served her own Notice of 
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Attorney’s Lien in the amount of $155,600.00, for fees and costs owed to her by 

Slobodan Cuk in the family law matter.    

The bad faith action settled, ProCentury essentially purchased the liens held by both 

Conway/Tomich and Ms. McKeon.  Dr. Cuk received no recovery in settlement.  

The only monies received by Bayuk & Associates, Inc., was the total sum of 

$50,000.00.  A check for $3,785.37, which represented 10% of the attorney’s fees 

received by Bayuk & Associates, Inc., was forwarded to plaintiff.   

ACTION 5: COLLECTION ACTION 2: Law Offices of Mark B. Plummer, P.C. v. 

Christopher W. Bayuk et al.  Orange County Case: 30-2014-00759128.  The 

complaint was filed on December 2, 2014.  The basis of the verified complaint was a 

handwritten document, which was attached to the verified complaint, The Law 

Offices of Mark B. Plummer, PC, failed to provide the Court as part of his 

complaint, the operative settlement agreement, which was subsequently determined 

to be the final writing setting for the parties settlement. 

4. THE SETTLEMENT OF COLLECTION ACTION 1:

The first collection action filed by the Law Offices of Mark B. Plummer, P.C., was set to

commence trial on March 3, 2014.  The party’s and their counsel appeared on that date, and were 

advised that the Honorable Luis Rodriquez had retired, and was no longer hearing trials.  The 

parties were excused to await word on an open courtroom and/or Judge to hear the case.  The parties 

were thereafter ordered to return for Trial on March 4, 2014, before the Honorable Robert D. 

Monarch at 9:00 a.m.  Unfortunately, His Honor recused himself, due to him knowing one of the 

witnesses to the trial.  Fortunately, Judge Monarch agreed to hear the matter on settlement, which 

started on March 4, 2015, and continued the afternoon of March 5, 2014.  The case ultimately 

settled on March 5, 2014, with Judge Monarch’s assistance.   

The parties executed a formal written settlement agreement, which by its terms was deemed 

effective March 5, 2015.  The essential settlement terms were as follows:  

II. SETTLEMENT TERMS & CONDITIONS

1. Consistent with the negotiations between the parties, the sum presently on
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deposit with the Union Bank, Santa Ana, California, is to be divided, with 
Merritt McKeon receiving the total sum of Fifty Thousand Dollars 
($50,000.00), on or before ten (10) days after the Honorable Robert 
Monarch, Judge of the Superior Court. Executes an Order on the 
Distribution and Release of the Funds. 
2. It is further understood and agreed that the Law Offices of Mark B.
Plummer, PC, will receive as additional compensation ten percent
(10%) of the gross attorney’s fees generated upon the Cross-complaint
of Slobodan Cuk, only, from litigation pending in the United States
District Court, Central District of California, Case#: SACV13-311 JLS
(JPRx) in an action styled: ProCentury Insurance Company v. Slobodan
Cuk v. ProCentury Insurance Company. (Hereinafter referred to as the
Bad Faith Action). Plummer agrees and confirms that he is to have no
involvement, participation or say in the Bad Faith action, and that no duty is
owed to Plummer other than as set forth in this agreement. It is understood
by all parties to this agreement, that the Bad Faith Action is a
contingent claim, with no guarantee of recovery, and that in the event
there is no recovery by or on behalf of Slobodan Cuk or its attorneys,
Bayuk & Associates, Inc., in the Bad Faith action, then the Law Offices
of Mark B. Plummer shall recover no attorney’s fees, under this
paragraph. (Bolding added.)

5. The releases set forth above shall be effective as of the date of
March 5, 2014, and shall extend to all present and/or potential claims,
actions, causes of action, suits, damages, liabilities, demands, costs,
expenses (including attorneys' fees), known or unknown, that the
parties have against each other, which may exist against the Parties
hereto, or any of them, or any of the related persons, up to and
including the date of the execution of this Agreement, regardless of
whether such claims, actions, causes of action, suits, damages, liabilities,
demands, costs, expenses (including attorneys' fees), are stated, alleged
or even suspected by the Parties hereto, or any of them, prior to such
date of execution.  (Bolding added.)

5 (sic). The Parties hereto and each of them, acknowledge that they may 
hereafter discover facts different from, or in addition to, those which 
they now know or believe to be true with respect to any or all of the 
claims, causes of action, costs or demands herein released. However, the 
Parties hereto, and each of them, agree that this general release shall be 
and remain effective in all respects, notwithstanding the discovery of 
such different or additional facts.  (Bolding added).2 

VII. ADDITIONAL PROVISIONS

6. This Agreement and any attachments contain the entire Agreement

2 Section IV of the Agreement included a comprehensive waiver of California Civil Code §1542. 
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between the Parties hereto with respect to the matters referred to 
herein. This Agreement shall bind, and inure to the benefit of, the 
respective successors, parents, agents, assigns, legatees, heirs, executors, 
administrators, and estates of each of the Parties hereto.  (Bolding 
added.) 

8. This Agreement may be executed in counter-parts and copies of
signatures shall have the same force and effect as originals. This document
constitutes the complete and intended agreement of the parties. It is
fully integrated, and there are no provisions of any nature whatsoever
relating to the subject matter of this agreement, which are not
contained herein. No representations or statements of any kind, other
than as contained herein, have been made by the parties hereto or any
of their agents or representatives. This writing may be modified, altered or
amended only by another document in writing signed by all parties.
(Bolding added.) [See Exhibit 4]

The Agreement executed between the parties, made it clear that plaintiff’s recovery was 

limited to 10% of the fees received by Bayuk & Associates, Inc., any prior agreement it held/had 

with Slobodan Cuk, and/or Ms. McKeon’s retainer with Slobodan Cuk were waived pursuant to the 

Agreement. 

5. THE SETTLEMENT OF COLLECTION ACTION 2:

On or about December 2, 2014, the Law Offices of Mark B. Plummer, PC, filed its second

action arising from its representation of Dr. Cuk in the legal malpractice action, myself and

Merritt L. McKeon as the sole defendants.  It’s claims for relief included (1) Accounting, (2)

Breach of Contract, and (3) Conversion.  The Law Offices of Mark B. Plummer, PC did not

take any depositions on the case and performed limited discovery.

6. On or about November 23, 2015, the matter proceeded to Trial.  After Mr. Plummer rested

the Plaintiff’s case, the Court entered Judgment for the Defendants and subsequently

awarded attorneys fees and costs to Ms. McKeon and myself in a separate judgment.

7. The Law Offices of Mark B. Plummer, PC, subsequently appealed the award of attorney’s

fees and costs, and the Appellate Court found the arguments raised lacked merit, and

confirmed the award.

8. During the pendency of the action against Ms. McKeon and myself, it is my understanding

that the Law Offices of Mark B. Plummer, PC, filed a third collection action against

Slobodan Cuk, claiming it was entitled to fees and costs, based upon the benefits received by
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Dr. Cuk from ProCentury Insurance Company purchasing the outstanding Judgment and 

attorney fee liens held against Dr. Cuk.  This suit was filed despite, the Law Offices of Mark 

B. Plummer, PC and Mark B. Plummer agreeing that there was no entitlement to any further

fees from Dr. Cuk.

I declare under the penalty of perjury of the State of California that the foregoing ins true 

and correct.  

DATE: January 15, 2019 /S/CBayuk______ 

Christopher Bayuk  
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